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THE DEFENSE PRODUCTION ACT OF 1950 
Alfred L. Scanian* 


In response to the crisis created by the invasion of South Korea in 
June 1950, Congress passed the Defense Production Act of 1950.! Al- 
though geared to the limited emergency existing during the summer of 
1950, there 1s no doubt that it is the basic statutory authority upon which 
will rest the American mobilization effort, now underway at an accel- 
erated pace as a result of the intervention of the Chinese Communists. 
As a more detailed examination will illustrate, both the words of, and 
the congressional intention behind, the Defense Production Act make 
it clear that it provides the authority for: the establishment of priority 
and allocation measures; anti-hoarding regulations; Government requi- 
sitioning; financial assistance to private business for expansion of pro- 
ductive capacity and supply; controls over credit including speculations 
on the commodity exchanges; wage and price controls; Government in- 
tervention in labor disputes; and exemptions from anti-trust prosecu- 
tion for certain cooperative activities undertaken by industry under its 
provisions. Together these actions furnish the basic nuclei of our mo- 
bilization program. , 

Soon after the invasion of South Korea bills were introduced in both 
Houses of Congress? in response to a message from the President® out- 
lining the serious situation which faced the country and the world and 
calling for the mobilization effort needed to assure our security. In the 
main, the provisions of the Act as introduced and as finally passed were 
taken from drafts of an Emergency Powers Act* which had been. fash- 
ioned by the administration under the direction of the National Security 
Resources Board. The Emergency Powers Act drafts had been worked 
on constantly over the last few years by experienced Government per- 
sonnel, who kept in mind the experiences of industrial mobilization 
during the last war as they prepared for the one that might, and in fact 
has, come again. 

Before outlining the more important provisions of the Act which 
may be of interest to lawyers and businessmen generally, reference 
should be made to some of the executive orders already issued by the 
President to implement the Act. On September 9, 1950, the President 
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issued Executive Order 101615 which delegated many of the important 
functions under the Act, such as assigning priorities, allocating, requi- 
sitioning, and granting loans for business expansion, to the Secretary of 
Commerce, the Secretary of Agriculture, the Secretary of the Interior, 
and the Interstate Commerce Commission. It made the Chairman of 
the National Security Resources Board, Stuart Symington, the top ad- 
ministrative authority in coordinating these delegated functions. This 
represented an attempt to allow the “old line’’ Government agencies to 
carry out the job of industrial mobilization, subject to the control of 
the President's special planning agency, the National Security Resources 
Board. Moreover, Executive Order 10172,8 issued October 12, 1950, 
made Mr. Symington’s National Security Resources Board the agency 
which would grant certificates of necessity entitling businessmen to 
amortize facilities for the production of materials and services necessary 
for national defense, within a period of five years, such as was done in 
the last war. However, with the entrance of the Chinese Communists 
into the Korean War and the declaration of a national emergency by the 
President on December 16, 1950, the period of “‘gray” mobilization had 
passed and the time for across the board action had come. Thus, Exec- 
utive Order 10193’ set up the Office of Defense Mobilization on Decem- 
ber 16, 1950, with Mr. Charles E. Wilson of General Electric as director 
thereof. ‘The executive order provided that all functions previously del- 
egated or assigned by Executive Orders 10161 and 10172 were to be 
subject to the direction and control of Mr. Wilson who thus became the 
number one figure in the industrial mobilization effort of the Govern- 
ment. This was followed by Executive Order 10200,° issued January 3, 
1951, which established the Defense Production Administration. Gen- 
eral William Harrison was named the Defense Production Administra- 
tor, having served up to this time as the Administrator of the National 
Production Authority previously set up by Secretary of Commerce Saw- 
yer to carry out the functions delegated to the Secretary of Commerce 
by Executive Order 10161. In establishing the Defense Production Ad- 
ministration, the President apparently swept the National Security Re- 
sources Board out of the picture as far as their participation under the 
Defense Production Act was concerned, giving the authority previously 
resting in N.S.R.B. to Mr. Harrison as head of the Defense Production 
Administration. Moreover, to the Defense Production Administration 
were delegated the functions which Executive Order 10161 had vested 
in Commerce, Interior, Agriculture, and the Interstate Commerce Com- 
mission. Only Mr. Wilson, the Director of Defense Mobilization, now 
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occupied a higher seat in the administrative hierarchy in whose hands 
the mobilization of the nation rested. 

With that background, let us turn to an examination of the important 
parts of the Defense Production Act and some of the administrative im- 
plementations under those provisions which are in effect as of the date 
of this article. 

Section 2 of the Act contains a declaration of the congressional policy 
-behind its enactment. While preambles or declarations of policy usually 
are not too persuasive in assisting courts in their construction or inter- 
pretation of legislation, nevertheless the Declaration of Policy contained 
in the Defense Production Act merits examination. This is particularly 
true since there has been an apparent disposition in some quarters to 
regard the Act as an instrument of long-range planning rather than a 
tool of immediate action in mobilizing to meet the present crisis. Sec- 
tion 2 of the Act makes it clear that the United States, in order to op- 
pose acts of aggression and promote peace, is to expand, at once, pro- 
ductive facilities beyond the levels needed to meet civilian demand and 
to curtail and redirect normal civilian production and purchases. The 
President is instructed to use the powers conferred by the Act to meet 
promptly and effectively military program requirements in-support of 
national security and foreign policy objectives. All this is to be done 
“within the framework, as far as practicable, of. the American system 
of competitive enterprise.”” This phrase was added by the Senate as an 
addition to the Declaration of Policy as it had originally read in the 
House version of the bill.® We shall see that this admonition to contain 
the defense effort within the framework of the competitive enterprise 
system is relevant in any interpretation of the later provisions of the 
Act which grant immunity from anti-trust prosecution under certain 
circumstances (Section 708). Moreover, the exhortation to act “within 
the framework . . . of the American system of competitive enterprise” 
was inserted by the National Security Resources Board as one of the 
administrative criteria which had to be satisfied in passing upon appli- 
cations for guaranteed loans, direct loans, metal and mineral expansion, 
and the installation of Government-owned equipment.’*° 

Title I of the Act is entitled Priorities and Allocations. In it Congress 
has authorized the President to assign priorities and allocate materials 
and facilities to promote the national defense; with power to redelegate 
this authority to any agency or officer within the Government (Section 
101). Section 102 of ‘Title I contains anti-hoarding provisions which 
make criminal the accumulation of scarce materials in excess of the 
reasonable demands of business, personal or home consumption, or for 
the purposes of resale at prices in excess of prevailing market prices. 





g. Conference Report, H.R. Rep. No. 3042, p. 29, 81st Cong., Aug. 31, 1950. 
10. e.g., N.S.R.B. Docs. 131 and 134, issued Nov. 8, and Dec. 5, 1950, re- 
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As can be seen, the section is directed at both hoarders and speculators. 
‘The committee report indicates that the powers granted in Title II are 
to be broad and flexible and would include: the power to issue orders 
stopping or reducing the production of any item; and orders to prohibit 
the use of a material for a particular purpose or for anything except a 
particular purpose." In addition, it would authorize the President to 
require filling of certain orders in preference to others, or require the 
acceptance or performance of particular orders. In short, Congress has 
provided in Title I the same powers as were contained in Title II of 
the Second War Powers Act of 1942,!2 under which the War Production 
Board allocated the materials and facilities of the nation during World 
War IT. 

Under Executive Order 10161 the President delegated the functions 
he received by virtue of Title I of the Act to the Secretaries of Interior, 
Agriculture, and Commerce, and to the Interstate Commerce Commis- 
sion in their respective fields, with the broadest area being that under 
the jurisdiction of the Department of Commerce. However, Executive 
Order 10200, which established the Defense Production Admunistra- 
tion, terminated those delegations and gave them instead to General 
Harrison as Administrator of the Defense Production Administration. 
Nevertheless, it appears that the original delegates named in Executive 
Order 10161 will continue to exercise many of the functions which had 
been originally delegated to them. Executive Order 10200, after term1- 
nating their authority, provides that General Harrison, pending further 
order of the President or the Director of Defense Mobilization, Mr. 
Wilson, shall ‘‘provide by redelegation or otherwise” for the perform- 
ance of the priority and allocating functions by those who had been origi- 
nally named as delegates therefor in the original Executive Order 
10161. The Defense Production Administration will act more as a plan- 
ning and supervising authority in the field of priorities and allocations 
while the original delegates, Commerce, Interior, Agriculture, and In- 
terstate Commerce Commission will continue to be the operational 
agencies within limits permitted by Mr. Harrison. 

The Secretary of Commerce, to whom originally there had been dele- 
gated the largest sweep of authority in the field of priority and alloca- 
tions, quickly set up a National Production Authority to carry out his 
functions under Title I.13 The National Production Authority has is- 
sued inventory control regulations!‘ and set up basic rules for a priorities 
system!> authorizing the application of a priority rating by N.P.A. to 
contracts for materials and services. N.P.A. has delegated to the Secre- 


11. SEN. Rep. No. 2251, p. 12, 81st Cong., Aug. 7, 1950; H.R. Rep. No. 2759, p. 4, 
8ist Cong., July 28, 1950. 
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tary of Defense the authority to apply priority ratings to direct Govern- 
ment contracts and purchase orders needed to meet authorized procure- 
ment and construction programs of the Department of Defense, the Mu- 
tual Defense Assistance Program, or authorized programs of such other 
Government agencies as may be specially designated by the Secretary 
of Defense with N.P.A. approval.?® This authority to apply priority 
ratings has been redelegated by the Secretary of Defense to the Chair- 
man of the Munitions Board who has in turn redelegated it to the Sec- 
retaries of the three military departments. As the impact of military 
requirements on a civilian economy increases, the National Production 
Authority has been forced to Assue various cut-back orders, and to set 
up rules for the equitable distribution of rated orders on various mate- 
rials including steel, synthetic rubber, columbium, construction, alum- 
inum, tin alloys, nickel, zinc, cobalt, copper, hog bristles, cadmium and 
others. The effect of some of these orders, such as the cut-back order 
on copper, has been to prohibit the production of designated materials 
for civilian needs. As the tempo of the mobilization effort increases, un- 
doubtedly more and more of the N.P.A. orders will be of this restrictive 
type. 

Title II of the Act gives the authority to the President to requisition 
equipment, components, supplies and the materials or facilities nec- 
essary for their manufacture or servicing when they are needed for the 
national.defense, when such need is immediate and will not admit of 
delay or permit resort to other sources, and upon the condition that all 
other means of obtaining the use of such property for the defense of 
the United States upon fair and reasonable terms have been exhausted. 
As the Senate committee report points out, the requisitioning authority, 
although a drastic administrative power, is an indispensable complement 
to the allocation and priority powers.” The requisitioning authority 1s 
necessary in order to make it possible for the Government to obtain the 
use of materials or facilities which, for one reason or another, the owners 
may be unwilling to devote to the national defense. It presumably can 
be used against hoarders, blackmarketeers, and speculators who may 
have put up supplies of scarce materials in the hope of huge profits. In 
World War II requisitioning authority was given to the Army,. Navy, 
Maritime Commission, Office of Defense ‘Transportation, Agriculture, 
and other Government agencies. However, while these agencies had 
the authority to initiate requisitioning action, each of them was required 
to obtain clearance and approval for such requisitioning from the War 
Production Board.!® Similarly, under the Defense Production Act the 
authority to approve a determination. that requisitioning is necessary 

in a particular case has been delegated to a civilian agency. Under the 
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terms of the original Executive Order 10161, the requisitioning author- 
ity followed the delegation of priorities and allocation authority to the 
four delegates previously referred to. However, the superseding Exec- 
utive Order 10200 placed the requisitioning power in the hands of the 
Defense Production Administration. Regulations promulgated by the 
Defense Production Administration have authorized a redelegation to 
the military departments of the power to make their own determina- 
tions of the necessity for requisitioning in certain cases. 

Title III of the Act is concerned with the vital need to expand the 
productive capacity and supply of the American economy. Section 301 
of the Act permits the President to authorize Departments of Army, 
Navy, and Air Force, the Department of Commerce and others to guar- 
antee defense loans. This authority is a duplication of the guaranteed 
loan program in effect during World War II. This was the famous V-loan 
program which the Federal Reserve System operated. During World 
War II it had been found that many firms could not qualify for defense 
contracts since they could not obtain the necessary financing through 
orthodox banking channels. Thus, in order to assure the greatest par- 
ticipation by numerous smaller business enterprises in the defense pro- 
duction program it was necessary to institute a guaranteed loan program 
which made it possible for these smaller firms to make their great con- 
tribution to the war effort. 

In general, the administrative procedures set up to carry out the guar- 
anteed loan program under the Defense Production Act duplicate those 
observed during World War II. Under Executive Order 10161, Army, 
Navy, Air Force, Commerce, Interior, Agriculture, General Services 
Administration and. the Interstate Commerce Commission are desig- 
nated as agencies which may guarantee defense loans. Each Federal 
Reserve Bank 1s authorized to act as fiscal agent for the guaranteeing 
agencies with authority to prescribe regulations.!® Primarily, loans guar- 
anteed under Section 301 are loans to provide working capital rather 
than for the expansion of productive capacity. However, the Federal 
Reserve Board has indicated that the guaranteed loans are not legally 
restricted to working capital but that the guaranteeing agencies may, if 
they see fit, undertake to utilize Section 301 loans for financing plant 
expansion to the extent found feasible.2° The military departments, 
however, have indicated that they will limit Section go1 loans primarily 
to working capital purposes, such as was done during World War II. 
There is one important respect in which the Federal Reserve Board 
V-regulations differ from those of World War II. All determinations 
as to whether the prospective borrowers’ operations are eligible for a 
loan under the Act will be made by the guaranteeing agencies them- 





19. Regulation V, as amended, Sept. 27, 1950. 
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selves. During World War II guaranteeing agencies delegated to the 
Federal Reserve Banks authority to approve guarantees up to a specified 
amount without submitting an application to Washington. 

Section 302 of the Act authorizes direct Government loans to private 
businesses for the expansion of capacity and the production of essen- 
tial materials, including the exploring, development and mining of 
strategic and critical metals and minerals, on such terms and conditions 
as the President may prescribe and to the extent that such financial as- 
sistance is not available on reasonable terms. While this section of the 
Act permits Government loans to private businesses for the expansion 
of their productive capacity, it is not as broad as that previously given 
the Reconstruction Finance Corporation in World War I, under which 
authority the R.F.C. not only was authorized to make loans, but also 
to purchase the capital stock of any corporation for plant construction, 
expansion, and equipment, and working capital, to be used by the 
corporation in the manufacture of equipment and supplies necessary 
to the national defense. However, legislation has already been intro- 
duced in Congress to authorize the use of a Defense Plant Corporation 
such as was used in World War II. When this legislation is finally ap- 
proved the plant expansion authority under the Defense Production 
Act will be then as broad in scope as the legislation of World War II. 

It has previously been pointed out that the guaranteed loans author- 
ized under Section 301 are primarily for working capital processes. On 
the other hand, Section 302 loans are for the expansion of productive 
capacity and are not limited to those businesses which may have con- 
tracts with the Government. Section 302 was specifically changed in 
conference to make it clear that the authority it provided extended to 
subcontracts and related operations and was not limited, as Section 301 
is, to cases where the applicant has, or expects to have, a Government 
contract. : 

Under Executive Order 10161, Commerce, Interior, Agriculture, and 
I.C.C. were delegated authority to certify Section 302 direct loans, which 
were to be made through the R.F.C. Moreover, National Security Re- 
sources Board, relying on the coordinating and supervisory authority 
granted to it by. Executive Order 10161, required that each proposal for 
a loan should be reviewed by it and should only be made with N.S.R.B. 
approval. This careful husbanding of the Government funds was fol- 
lowed because of the somewhat limited appropriation of six hundred 
million dollars which Congress approved to carry out provisions of 
Title III. Criteria which were to be applied in passing on applications 
for Section 302 loans were issued by N.S.R.B. They were quite exten- 
sive in scope and included a showing of: the feasibility of the project, 
competence of management, absence of more economical means for ob- 
taining the scarce materials and services, availability of scarce factors of 
production, effect upon small businesses and competitive enterpmise, 
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and the need to eliminate bottlenecks in production or distribution in 
materials or services needed for defense. However, Executive Order 
10200 has superseded Executive Order 10161. The authority to certify 
direct loans under Section 302 of the Act now resides in the Defense 
Production Administrator, save for the case of food, which is delegated 
to the Secretary of Agriculture. Nevertheless, the criteria and regula- 
tions which N.S.R.B. had issued implementing Section 302 presumably 
are still in effect except to the extent that they are inconsistent with the 
new Executive Order 10200. 

Sections 303 (a), (b), and (c) of the Act provide authority for: Gov- 
ernment purchase of strategic and critical materials for Government 
use or resale; encouragement of the exploration and development of 
strategic and critical materials; and the transportation, storing, process- 
ing, and refining of materials. This section was inserted in the Act in 
recognition of the fact that increased mobilization efforts will produce 
very great shortages in metals, minerals, and raw materials. Insufficient 
incentives to producers of these materials to exploit resources at home 
and abroad must be overcome, and Section 303 is aimed in that direc- 
tion. Section 303 would authorize a stepped-up program of Govern- 
ment purchases abroad without being limited to the purposes of meet- 
ing stockpile needs.?2!, Materials could thus be obtained even if not 
needed for immediate domestic or military purposes, when it is neces- 
sary to preclude other nations from securing them. Already the Gov- 
ernment is the sole importer and distributor of natural rubber and it 
will not be long before preclusive buying begins on a large scale under 
Section 303. 

Under Executive Order 10161, the Secretaries of Interior and Agrti- 
culture were named as the agencies authorized to approve programs of 
materials expansion under Section 303. Like the direct loan arrange- 
ment, however, the National Security Resources Board was to survey 
each project on a case by case basis and their approval was necessary in 
each case. In fact, N.S.R.B. issued regulations setting forth a procedure 
and criteria for the implementation of Section 303 (a) of the Act. How- 
ever, the superseding Executive Order 10200 has terminated previous 
delegations under Section 303 and given to the Defense Production Ad- 
ministrator the authority to certify programs for the expansion of ma- 
terials. Section 303 (d) of the Act permits the President to install addi- 
tional equipment, facilities, processes, or make improvements to indus- 
trial facilities owned by the United States Government, and to install 
Government-owned equipment in facilities owned by private parties. 
The first half of the section was inserted as an amendment during de- 
bate on the bill in the Senate. Explanation of it by Senator Maybank 
made it clear that it primarily provided legislative authority and funds 
in addition to that which the Government already had to improve its 
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own industrial facilities.22 The second part of the amendment which 
authorized the installation of Government-owned equipment in pri- 
vately owned industrial facilities was added by the Conference Commit- 
tee.23 Executive Order 10161 delegated the President’s authority under 
303 (d) to the General Services Administration, which is the agency hav- 
ing general custody of Government property which is not otherwise 
held by other Government agencies. Proposed regulations of General | 
Services Administration would have required N.S.R.B. approval of ap- 
plications by a private manufacturer for the installation of Govern- 
ment equipment in his p:ant. However, with the promulgation of Ex- 
ecutive Order 10200, G.S.A. authority under 303 (d) is now subject to 
the control and direction of the Defense Production Administrator. In 
view of the greatly expanded appropriation authority which the mili- 
tary departments have received.in the military appropriation acts passed 
since the first of September, 1950, which allows them to install ma- 
chinery and construct buildings in aid of their procurement of military 
end items, the limited funds available under Section 303 (d) make it 
unlikely that the Section will be used too much, at least by the military 
departments. 

Title IV of the Act allows the President to take price and wage sta- 
bilization measures, and permits the imposition of price ceilings after 
findings have been made to the effect that the price increase is unreason- 
able, affects the cost of living and national defense, etc. Title IV was one 
of the most controversial sections of the Act. The Senate version of the 
bill had provided that price and wage action had to be taken across the 
board while the House version allowed the selective imposition of price 
and wage ceilings. The compromise effected in the Act as passed allowed 
the selective application of controls, but provided that when a price 
ceiling was established for a particular material or service, wages would 
then have to be stabilized in the industry or in the business producing 
the material or performing the service.2* In establishing ceilings on 
prices and wages a base period, from May 24, 1950, to June 24, 1950, 
was to be used. The Government price support of agricultural com- 
modities was protected by forbidding the establishment of ceilings on 
agricultural commodities below the support price. The rates of public 
utilities and other common carriers were exempt from Title IV, but 
any attempted increase in rates by them can be made only by notice to, 
and consent to timely intervention by, the President, or such agency as 
he might designate, in the rate proceeding. ‘The Act provides that an 
independent agency would have to administer price and wage provi- 
sions, and that their orders were reviewable by the Emergency Court 
of Appeals in Washington, D. C. 





22. 96 Conc. REC. 13091-13092 (Aug. 21, 1950). 
23. Conference Rep., Aug. 31, 1950, p. 29. 
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Executive Order 10161 set up an Economic Stabilization Agency and 
Mr. Valentine was appointed Economic Stabilization Administrator. 
The Executive Order also provided that in the Economic Stabilization 
Agency there was to be a Director of Price Stabilization, and a Wage 
Stabilization Board, composed of nine members, three representing the 
public, three labor, and three industry. Mr. Valentine has delegated 
price control duties to Mr. Disalle, the Director of Price Stabilization. 
‘There was a tendency on the part of Mr. Valentine to adhere to the 
theory of voluntary controls although a price and wage freeze was im- 
posed by him on the automobile industry.*® Mr. Disalle seems more 
disposed to take a general across-the-board price control action, while 
Mr. Valentine preferred first to build up a staff capable of enforcing 
any such freeze order.*® Meanwhile, the Wage Stabilization Board, un- 
der the chairmanship of Cyrus Ching, formerly head of the Federal Me- 
diation Service, has held hearings on the question of whether wage 
freezes are to be imposed.”* Finally, with the recognition of Mr. Valen- 
tine, a general price and wage freeze was promulgated.?® As of the date 
of this article, labor representatives in the defense and control agencies 
have been withdrawn in protest over what labor regards as the inequity 
of the wage formula—the formula to provide real price controls—and 
the allegedly dictatorial tactics of Mr. Wilson, Director of Defense Mo- 
bilization.®® : 

Title V of the Act expresses the intent of Congress to provide ef- 
fective procedures for the settlement of labor disputes affecting national 
defense. To this end, Section 502 of the Act authorizes the President 
to initiate voluntary conferences between management, labor, and des- 
ignated public representatives, and to take such action as may be agreed 
upon in these conferences appropriate to carry out the provisions of 
Title V. Although the language of this section is very equivocal, the 
Committee Reports make it clear that the President would be author- 
ized under this provision to establish a board for the settlement of labor 
disputes, similar to the War Labor Board of World War II.%° The de- 
bate in the Senate upon a motion of Senator Taft to delete Title V 
supports the opinion that Title V does not authorize the imposition of 
compulsory arbitration of labor disputes.*? Nor would it seem to sup- 
port governmental seizure of strike-bound defense plants. That au- 
thority was specifically provided in World War ITI by an amendment 
to the Selective Service Act of 1940,°* and it is doubtful whether the 
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528 RUTGERS LAW REVIEW 


uncertain language of Title V of the Defense Production Act was in- 
tended as a substitute for that type of drastic authority. 

Title VI of the Act authorizes the Board of Governors of the Federal 
Reserve to exercise consumer credit controls in accordance with the fa- 
mous “Regulation W” of World War II. In addition, the President is au- 
thorized to prescribe regulations with respect to real estatecredit. ““Credit’’ 
is defined in the Act as including contracts for future delivery, thus 
raising the possibility that it provides additional authority over specu- 
lation and market manipulation in addition to that contained in the 
anti-hoarding sections. The House bill contained a section which would 
have amended the Commodity Exchange Act to provide authority for 
the regulation of margin requirements on any board of trade for specu- 
lative transactions.** However, this section failed of passage and was 
not found in the final bill. There still remains, then, a substantial 
question as to the extent to which the Defense Production Act may be 
relied on to curb commodities speculation. Under Executive Order 
10161 authority over real estate credit was delegated to the Board of 
Governors of the Federal Reserve Board who had already received, 
through the terms of the Act itself, authority over commodities credit. 
Consumer credit regulations tightening up installment plan buying 
were issued by the Board of Governors. | 

Title VII of the Act contains general provisions which provide for, 
inter alta, the establishment of business advisory groups; general powers - 
of redelegation of functions conferred by the Act; employment of per- 
sonnel to carry out functions under the Act without regard to the Civil 
Service Classification Act of 1949; rule-making authority; subpoena 
power; immunity from self-incrimination; enforcement and penalty 
sections, etc. Section 708 of the Act permits grants of immunity from 
the anti-trust laws for voluntary agreements within industry upon 
Presidential approval. 

Executive Order 10161 grants the auiihouiys to request exemptions 
from the anti-trust law as allowed by the Act to the Secretary of Com- 
merce. Executive Order 10200 now gives that authority to the Defense 
Production Administrator. However, the approval of the Justice De- 
partment and the Federal ‘Trade Commission must be obtained for any 
request for anti-trust exemption of a voluntary agreement or a program 
made by the Defense Production Administrator. Section 708 (e) of the 
Act directs the Attorney-General to report to the President for the pur- 
pose of determining any factors in the administration of the Act which 
may tend to eliminate competitive credit or strengthen monopolies, 
injure small business, or otherwise promote undue concentrations of 
economic power. The initial report made under this section by the 
Attorney-General makes it clear that the Department of Justice will 





33. 96 Conc. Rec. 13137 (Aug. 21, 1950). 
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be vigilant in observing the operation of the Act and the effect of our 
mobilization effort upon our competitive economy.®® Therefore, it may 
be expected that approvals of immunity from anti-trust prosecution 
for voluntary industry agreements will be forthcoming only after a close 
scrutiny has been given to them by the Department of Justice. 

Concluding this analysis of the Defense Production Act, final refer- 
ence should be made to the fact that there has been established a Joint 
Congressional Committee on Defense Production, whose function it 
will be to make a continuous study of the programs and administrative 
action authorized by the Act. This committee will provide insurance 
that administrative action in implementing our industrial mobiliza- 
tion will be carried out within the proper scope of the statutory author- 
ity granted. At the same time it will provide contact points to which 
there can be directed quickly any complaints that administrative ac- 
tion, needed in the interest of national defense, is circumscribed because 
of limitations in the parent statute. Working together, we should have 
confidence in the ability of Congress, the President, the administrative 
agencies, industry and labor to do the tremendous job of industrial mo- 
bilization which is the sine qua non in our battle against world-wide 
Communist aggression. 





3s. Attorney-General’s First Report under Section 708(e), Dec. 20, 1950. 
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